RO

CHARTER BOOKING AGREEMENT

NAME OF CHARTERER:

ADDRESS:

EMAIL:

TEL:

DATE OF CHARTER:

DEPATURE TIME:

RETURN TIME:

TYPE OF CHARTER:

NO OF PASSENGERS:

DEPARTURE POINT:

VESSEL FEE:

CATERING:

DRINKS:

AGREEMENT

Marina Gate Royal Melbourne Yacht Squadron St Kilda

$ inc GST
50% payable on the execution of this Agreement
50% payable 7 days or more before date of charter

Short Trip — Savory

Short Trip — Sweet

Short Trip — Cheese

Self Cater

Unique Dining Experience

Drinks Package
Pay As You Go

The Charterer agrees to charter the Vessel from the Operator in accordance with this

Agreement.

The Operator agrees to provide the Vessel to the Charterer in accordance with this

Agreement.

Signature of Charterer
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TERMS AND CONDITIONS

1.
1.1.

DEFINITIONS

Definitions

1.1.1.

™

|

3.1.

In this Agreement, unless the contrary intention appears, the expressions above and the
following expressions have the meanings set out opposite them.

Expression Meaning

the Charter the period for which the Vessel is or will be made
available to the Charterer pursuant to this Agreement

the Charterer the person named above as the Charterer and/or the
person who invites the passengers onto the Vessel

the Operator Woodsman Operations Pty Ltd ACN 088 284 084
the Owner Woodsman Management Pty Ltd ACN 163 093 981
the Skipper the person in charge of the Vessel during the Charter

the Vessel the vessel Margaret Pearl

PARTIES TO THE AGREEMENT
The parties to this Agreement are the Charterer, the Operator, the Owner and the Skipper.

OBLIGATIONS OF THE CHARTERER
The obligations of the Charterer shall be to:
Pay Charter Fee

3.1.1.

3.2.

pay the Charter Fee to the Operator at the times and in the manner specified by this
Agreement;

Arrive on Time

3.2.1.

3.3.

ensure that the Charterer and the passengers arrive at the Departure Point at least 15
mins before the Departure Time;

Advise Skipper of Passenger Circumstances

3.3.1.

3.4.

advise the Skipper of any circumstances applying to the Charterer or any passenger
which may affect them during a Charter and, without limiting the generality of the
circumstances, might include:

(a) any adverse health conditions
(b) inability to swim confidently;
(c) tendency to seasickness;

(d) food allergies.

Bring Suitable Clothing and Proof of Age

3.4.1.

3.4.2.

3.5.

ensure that the Charterer and each passenger bring suitable clothing for adverse
weather including a jumper and waterproof jacket, sunglasses, hat and flat-soled, non-
marking footwear;

where alcohol is to be served on the Charter, ensure that the Charterer in each
passenger intending to consume alcohol have proof of age;

Behave Properly

3.5.1.

3.5.2.

ensure that the Charterer and each passenger observe all directions of the Skipper and
behave in a responsible and safe manner during the Charter;

ensure that the Charterer and each passenger cause no damage to the Vessel.
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3.6. Accept Changes to Charter Type and Destination

3.6.1. the Operator shall use best endeavours to meet the expectations of the Charterer by
providing a charter of the Charter Type and destination as provided in this Agreement or
as represented to the Charterer. However, the Charterer acknowledges that it may be
necessary for the Operator or the Skipper to make changes to the Charter Type or the
destination and accepts that no responsibility or liability will accrue to the Operator or the

Skipper in the event of such a change.

4. OBLIGATIONS OF THE OPERATOR

The obligations of the Operator shall be:

4.1.  Provide and Operate Vessel

411 to provide the Vessel to the Charterer in accordance with this Agreement and to operate
the Vessel during the Charter in accordance with all relevant laws and regulations and
prudent seafaring practice.

5. CANCELLATION AND POSTPONEMENT POLICY

5.1.  Cancellation by Charterer

1.1. Should the Charterer, cancel the Charter:

(a) more than one month before the Date of Charter, 10% of the Charter Fee
shall be payable;

(b) less than one month but more than two weeks before the Date of Charter,
30% of the Charter Fee shall be payable;

(c) less than two weeks but more than one week before the Date of Charter,
50% of the Charter Fee shall be payable;

(d) within one week of the Date of Charter, 100% of the Charter Fee shall be
payable.

5.2 Postponement by Charterer
5.2.1. Should the Charterer wish to postpone the Charter, the Operator may charge a
postponement fee as follows where the postponement is:

(a) more than one month before the Date of Charter, 5% of the Charter Fee
shall be payable;

(b) less than one month but more than one week before the Date of Charter,
20% of the Charter Fee shall be payable.

5.2.2. No postponement is permissible within one week of the Date of Charter and 100% of the

Charter Fee shall be payable.

5.3.  Cancellation by Operator

5.3.1. The Operator may cancel the Charter for any reason and at any time without any liability
except for the repayment of monies paid by the Charterer.

5.3.2. All monies paid by the Charterer shall be refunded to the Charterer without delay in the
event that the Operator cancels the Charter for any reason except:

(a) misbehaviour of the Charterer or passengers during the Charter such that
safety of the Charter or Passengers may be at risk or where damage to
the vessel has or is likely to occur as a result;

(b) an unexpected event during the Charter that requires cancellation of the
Charter

5.3.3. In the event that the Operator cancels the Charter for one of the reasons above, no
refund of the Charter Fee shall be made.

6. LIMITATION OF LIABILITY AND INDEMNITY

6.1 Limitation of Liability
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6.1.1. The Charterer understands that voyages on the sea are subject to intrinsic risk and
dangers that cannot be avoided. The Charterer shall ensure that they and the
passengers understand and accept this risk before boarding the Vessel.

6.1.2. The Charterer shall hold the Operator harmless for any loss, damage or injury caused to
the Charterer or the passengers and this agreement may be pleaded as a bar to any
proceedings brought by the Charterer to recover any loss, damage or injury arising from
a Charter.

6.1.3. The parties agree that the liability of the Operator and the Owner and their agents is
limited in accordance with the Limitations of Liabilities for Maritimes Claims Act 1989
(Cth).

6.2. Indemnity

6.2.1. The Charterer agrees to indemnify and hold the Owner, the Operator and the Skipper
harmless against any loss or damage which arises out of the use of the Vessel.

7. GENERAL

7.1.  Entire Agreement

711 This Agreement constitutes the entire Agreement between the parties and supersedes
all previous communications, representations, inducements, undertakings or
arrangements between the parties.

7.2. Severance

7.21. This Agreement is to be interpreted so that it does not infringe against the Acts of any
Parliament of Australia or any regulations made under those Acts. If any provision is
invalid or not enforceable, the remaining provisions which are self-sustaining and
capable of separate enforcement shall continue in force.

7.3. Amendment

7.3.1. Any amendment to this Agreement must be in writing and signed by the parties.

7.4. Notices

741, Any notice to be given under this Agreement shall be in writing and is deemed duly given
if it is:

(a) left at that other party’s address;

(b) sent by pre-paid mail to that other party’s address; or

(c) transmitted by email to that party

7.4.2. Any notice given to a party is deemed duly given and received:

(a) when delivered (in the case of it being left at that party’s address);

(b) on the third business day after posting (in the case of it being sent by pre-
paid mail); or

(c) on the day of transmission, if a business day, or, if not a business day, on
the next business day (in the case of being transmitted by email)

7.5.  Force Majeure

7.51. Both parties will be released from their respective obligations in the event of national
emergency, war, prohibitive governmental regulations or if any other cause beyond the
reasonable control of the parties renders performance of this Agreement impossible
whereupon all money paid by the Charterer shall be returned to the Charterer upon
request.

7.6. Time of the Essence

7.6.1. Time is of the essence in this Agreement in all respects (whether any extension of time
or other indulgence has been given by one party to the other or not) and any breach of a
time limit by one party will give the other parties the right to terminate this Agreement.

7.6.2. This term shall survive termination of this Agreement.

7.7. Governing Law
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7.7.1. This Agreement is to be governed by the laws of the State of Victoria, Australia, and the
parties submit to the non-exclusive jurisdiction of the courts of the State of Victoria and
any court hearing appeals from those courts.



